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Welcome to Jacobs Environmental Regulatory Insights, Canada third edition, 
which features insights by Jacobs’ regulatory and Indigenous engagement experts, 
along with links to additional information on current environmental planning and 
regulatory topics.  
 

 µ IN THIS EDITION: 

 › Supreme Court of Canada Rules that Federal Impact Assessment Act is Unconstitutional

 › Jacobs’ Regulatory Advisor Invited as Expert Impact Assessment Practitioner at IAAC 

Roundtable 

 › Modernization of Habitat Offset Policy in Canada and Current Regulatory Challenges

 › Treaty 8 Nations Challenge Blueberry River Agreement with Province of B.C.

 › Province of B.C. Announces New Energy Action Framework

 › First Regional Energy and Resource Tables Collaboration Framework and Initial $100 

million Investments for Accelerating a Low-Carbon Economy

 › Ontario Proposes New Environmental Assessment Legislation

 › Offshore Wind Development in Eastern Canada Supporting Green Hydrogen 

 › COP28 – The Cost of the Climate

| Supreme Court of Canada Rules that Federal Impact Assessment Act 
is Unconstitutional

On May 10, 2019, the Government of Canada enacted the Impact Assessment Act 
(the “IAA”) alongside the Physical Activities Regulations (Regulations), aiming to 
strengthen and bring clarity to federal environmental impact assessment in Canada. 
The Regulations define categories of projects and specific thresholds for those 
projects that would be reviewable under the IAA’s assessment processes. This IAA 
sought to scrutinize the environmental, health, social, and economic impacts of 
significant projects, extending its reach both within Canada and internationally. 
However, this broad regulatory ambition triggered a constitutional challenge, raising 
critical questions about the reach of federal authority over the environment. 

On May 10, 2022, the Alberta Court of Appeal handed down its advisory-only decision 
on the constitutionality of the IAA. The Court of Appeal’s majority declared the 
IAA and the Regulations unconstitutional in their entirety, a verdict that was then 
escalated to the Supreme Court of Canada. On October 13, 2023, the Supreme Court 
of Canada released its decision in ‘re Impact Assessment Act, 2023 SCC 23’, which 
considered whether the IAA was constitutional or whether the legislation exceeded, 
or went beyond the scope of the federal government’s legislative authority. The 
Supreme Court of Canada held that with the exception of ss. 81-91 of the IAA dealing 
with projects on federal lands, the balance of the scheme was unconstitutional.

The decision appears to reaffirm that the federal government must narrow its 
assessment and decision-making factors to adverse environmental effects within 
federal jurisdiction. The court concluded that the Regulations unduly extends 
the scope of the federal government’s powers to matters that are reserved to the 
provinces under the Constitution, including the right of provinces to manage their 
natural resources. For example, under the IAA, the federal government can prohibit 
a designated project that is within provincial jurisdiction from proceeding even if no 

https://www.albertacourts.ca/docs/default-source/ca/reference-re-impact-assessment-act-2022-abca-165.pdf?sfvrsn=8eeea683_5
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federal permit is otherwise required for that project. The Supreme Court reasoned 
that the IAA subjects all provincial industries, including a province’s development 
of its natural resources, to federal regulation and gives Parliament an effective veto 
power that undermines the division of powers under the Constitution.

On October 26, 2023, stating its recognition of the importance of regulatory certainty 
to major project proponents, Indigenous nations, and Canada’s investment climate –  
the Impact Assessment Agency of Canada (IAAC) released a Statement on the Interim 
Administration of the Impact Assessment Act Pending Legislative Amendments. 
This statement confirmed that the federal government intends to amend the IAA to 
more clearly focus on the prevention of adverse environmental effects within federal 
jurisdiction and will remain consistent with the United Nations Declaration on the 
Rights of Indigenous Peoples (UNDRIP) to provide opportunities for meaningful 
engagement and participation of Indigenous Peoples in the assessment process. IAAC 
also stated that the amended IAA will also continue to include robust cooperation 
tools for working with provinces in a way that more clearly reflects the respective 
federal and provincial areas of focus.

Jacobs continues to closely track these pending changes to the IAA and is here 
to help you navigate the ever-evolving regulatory environment in Canada! Reach 
out to Jacobs’ Regulatory Advisor and former IAAC analyst Sonya Meier for 
more information.

Sonya Meier

| Jacobs’ Regulatory Advisor Invited as Expert Impact Assessment 
Practitioner at IAAC Roundtable

In November 2023, our Jacobs’ regulatory expert, Jason Smith, was invited by IAAC 
to participate in a two-day impact assessment practitioner roundtable discussion 
in Ottawa facilitated by the Canada West Foundation to help inform and improve 
regulatory efficiency in Canada! Roundtable participants included external impact 
assessment experts from the private sector, federal agencies, and the privy council 
office. In light of the recent Supreme Court Decision on the constitutionality of the IAA 
and pending updates to the Act, ongoing application of UNDRIP, and the complexity 
of impact assessments in Canada – IAAC was looking for feedback and discussion 
on challenges and ways to improve how it applies its mandate to protect the 
environment, while promoting and supporting sustainable development. Roundtable 
participants discussed ways to achieve faster and more efficient regulatory 
processes by improving IAAC capacity and culture, fostering better collaboration and 
coordination between agencies, and focusing on sector-specific approaches.

Reach out to Jacobs’ Regulatory Expert Jason Smith for more information about this 
workshop and how anticipated changes to the IAAC could affect your projects.

Jason Smith

https://www.canada.ca/en/impact-assessment-agency/services/policy-guidance/practitioners-guide-impact-assessment-act/statement-interim-administration-impact-assessment-act-pending-legislative-amendments.html
https://www.canada.ca/en/impact-assessment-agency/services/policy-guidance/practitioners-guide-impact-assessment-act/statement-interim-administration-impact-assessment-act-pending-legislative-amendments.html
mailto:sonya.meier%40jacobs.com?subject=
mailto:sonya.meier%40jacobs.com?subject=
mailto:jasonK.smith%40jacobs.com?subject=
mailto:jasonK.smith%40jacobs.com?subject=
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| Modernization of Habitat Offset Policy in Canada and Current Regulatory 
Challenges

When conducting an environmental assessment, a key consideration in predicting 
residual effects are the mitigation measures that are proposed to be applied during 
construction and operation of the project. The mitigation hierarchy is a common 
approach both federally and provincially that potential effects to habitat should be 
avoided altogether, minimized, restored on-site, or offset. The Government of Canada 
is currently engaging on a Draft Offsetting Policy for Biodiversity and federal policies 
undergoing review and modernization including those for fish and fish habitat, 
wetlands, and species at risk with an objective of no net loss of habitat. 

However, there is a lack of consistent, wholistic policy or guidance for offsets 
related to wildlife species at risk or protected areas. Determining fish habitat and 
wetland offset requirements can also be difficult with existing guidance and vary by 
jurisdiction and project. For projects in and around fish habitat, there is inconsistency 
between what types of effects have required offsetting. Jacobs has seen an increase 
in offsetting requirements for temporary and indirect effects to fish habitat (such as, 
riparian vegetation clearing). Guidance from regulators is also lacking for quantifying, 
valuing, and comparing fish habitat offsets to potential project effects (such as 
offset amounts and ratios). In some provinces, such as Alberta, offsetting approach 
is made clearer by policy (such as Alberta Wetland Policy), and some of these out-of-
province policy approaches have been successfully used for projects in B.C. to devise 
appropriate wetland function offsets. 

It is commonly left to the project proponent to quantify offsetting requirements and 
propose offsetting plans as part of regulatory approvals and these are increasingly 
being challenged by Indigenous nations, regulators, and stakeholders in terms of 
their adequacy in achieving no net loss. For example, federally-regulated projects 
with effects to woodland caribou critical habitat have been subject to offset 
requirements for over a decade, and some energy development projects have been 
conditioned with offset requirements for species at risk, protected areas, and other 
values like riparian areas and native grasslands. Industry-designed offset methods 
for caribou habitat have been challenged by Indigenous groups and others, and in 
recent years the federal government drastically increased the offset requirements by 
requesting up to 30:1 offset ratios for boreal caribou habitat in Alberta.

In other cases, the requirements for habitat offsets are more clearly defined. 
With the Blueberry River Yahey court decision in northeast B.C., habitat offsets 
are now required to address cumulative effects in Treaty 8 territory. These offset 
requirements are reasonably well defined. The province of BC uses an interim Habitat 
Offset Decision Support Tool that takes into account residual effects, uncertainty, risk 
and time lags associated with offset measures, and applies algorithms to calculate 

offset ratios. The tool has been in circulation as a pilot program for several years 
and has recently undergone refinements to address problems that were identified 
by Jacobs’ experts and other practitioners. Currently B.C. is collaborating with 
Environment Canada and Climate Change to further refine the tool with the objective 
of adopting it as federal policy or official guidelines to support consistent and 
defensible offset calculations. Given recent planning with pipeline projects in B.C., the 
tool has returned offset ratios that are relatively high for environmental disturbance 
such as temporary wetland function loss during pipeline construction (starting at 
8:1), but the outputs of the tool may be adjusted through conversations with the 
appropriate regulator to determine final offset amounts on a case-by-case basis. 

Jacobs has been a leader in ecosystem offset program design and implementation for 
energy development projects for decades, helping to design fair and effective offset 
programs that meet regulatory requirements. We have been working with the Province 
of B.C. to support their testing of the Habitat Offset Decision Support Tool. Jacobs’ 
Fish Habitat Expert Mike Climie, Wildlife Habitat Expert Jody Bremner, and Wetland 
Function Expert Grace Mitchell are here to help your project strategically navigate the 
changing offsetting regulatory environment.

Mike Climie Jody Bremner Grace Mitchell

| Treaty 8 Nations Challenge Blueberry River Agreement with Province of B.C.

In the last issues of Regulatory Insights, we discussed how Indigenous reconciliation is 
being underscored by new legislation and court decisions, including the introduction 
of the federal United Nations Declaration on the Rights of Indigenous Peoples Act to 
support the implementation of UNDRIP and recent Supreme Court of B.C. decisions 
regarding cumulative effects and Aboriginal rights. 

On June 29, 2021, the Supreme Court of B.C. released its decision in which it ruled 
that the hunting, fishing, and trapping rights of the Blueberry River First Nations 
(BRFN) under Treaty 8 in northeast B.C. had been significantly and meaningfully 
diminished by the cumulative effects of industrial developments within BRFN’s 
traditional territory over the past 120 years, including forestry, oil and gas, mines, 
renewable energy, and agriculture. The Court also asserted that B.C.’s regulatory 
mechanisms for assessing and taking into account cumulative effects are lacking and 
have contributed to the breach of its obligations under Treaty 8 and that B.C. may not 
authorize further activities that breach the promised treaty. 

https://www.bing.com/ck/a?!&&p=e14cb42db9cc57fdJmltdHM9MTcwNTM2MzIwMCZpZ3VpZD0wNDY0MTU4MC0yMDNhLTY2Y2ItM2ZjMC0wNTUwMjE5OTY3MjcmaW5zaWQ9NTE5Nw&ptn=3&ver=2&hsh=3&fclid=04641580-203a-66cb-3fc0-055021996727&psq=draft+offsetting+policy&u=a1aHR0cHM6Ly93d3cuY2FuYWRhLmNhL2NvbnRlbnQvZGFtL2VjY2MvZG9jdW1lbnRzL3BkZi9vZmZzZXR0aW5nLXBvbGljeS1iaW9kaXZlcnNpdHkvZHJhZnQtYmlvZGl2ZXJzaXR5LW9mZnNldHRpbmctcG9saWN5LXByb3Bvc2VkLnBkZg&ntb=1
https://www.dfo-mpo.gc.ca/pnw-ppe/reviews-revues/policies-politiques-eng.html
https://www.google.com/url?sa=t&rct=j&q=&esrc=s&source=web&cd=&ved=2ahUKEwja_qzIpeKDAxUhmokEHZoKCWUQFnoECCUQAQ&url=https%3A%2F%2Fceaa-acee.gc.ca%2F050%2Fdocuments%2Fp80054%2F129982E.pdf&usg=AOvVaw3ybuH1kzrd9me6DX0bZvyK&opi=89978449
https://www.canada.ca/en/environment-climate-change/services/species-risk-public-registry/policies-guidelines/proposed-policy-2016.html
https://www.canlii.org/en/bc/bcsc/doc/2021/2021bcsc1287/2021bcsc1287.html?autocompleteStr=yahey%20&autocompletePos=14
https://www.google.com/url?sa=t&rct=j&q=&esrc=s&source=web&cd=&ved=2ahUKEwiRlZ-wqOKDAxV9tYkEHaJpCsoQFnoECAkQAQ&url=https%3A%2F%2Fwww.albertalandinstitute.ca%2Fpublic%2Fdownload%2Fdocuments%2F188804&usg=AOvVaw20ayJLWxtKI4UHGqVi1EuV&opi=89978449
https://www.google.com/url?sa=t&rct=j&q=&esrc=s&source=web&cd=&ved=2ahUKEwiRlZ-wqOKDAxV9tYkEHaJpCsoQFnoECAkQAQ&url=https%3A%2F%2Fwww.albertalandinstitute.ca%2Fpublic%2Fdownload%2Fdocuments%2F188804&usg=AOvVaw20ayJLWxtKI4UHGqVi1EuV&opi=89978449
mailto:mike.climie%40jacobs.com?subject=
mailto:jody.bremner%40jacobs.com?subject=
mailto:grace.mitchell%40jacobs.com?subject=
mailto:mike.climie%40jacobs.com?subject=
mailto:jody.bremner%40jacobs.com?subject=
mailto:grace.mitchell%40jacobs.com?subject=
https://www.bccourts.ca/jdb-txt/sc/21/12/2021BCSC1287.htm
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To avoid potential delays while navigating the environmental assessment and 
permitting process influenced by recent court decisions, Jacobs recommends the 
following approaches:

• Proactive engagement with Indigenous groups when initiating projects with a 
focus on consensus seeking

• Adapt to input from early Indigenous engagement regarding project scope (such 
as routing) and planning

• Focus on building long-term relationships with Indigenous groups in regions 
where your company will have a long-term presence

• Seek to reach agreements for Indigenous involvement in project planning, 
environmental monitoring, and sharing of economic benefits 

• Obtain the necessary regulatory authorizations for activities and strictly 
comply with those authorizations to avoid any adverse effects that would not be 
considered inevitable results of these authorizations

Jacobs environmental assessment practitioners are experienced in navigating these 
challenges and are poised to help you understand risks and potential strategies for an 
efficient and successful environment assessment. Reach out to Matt Mosher or Julie 
Swinscoe for more information.

Treaty 8 Map

On January 18, 2023, the B.C. government and BRFN reached an agreement 
(Blueberry River First Nations Implementation Agreement) to guide a partnership 
approach to land, water and resource stewardship so that BRFN members can 
meaningfully exercise their Treaty 8 rights. The agreement establishes disturbance 
caps for things like oil and gas extraction that are intended to limit the amount of 
new disturbances to the land in high-value areas. BRFN and other Treaty 8 nations in 
B.C. – and Alberta – occupy territory that is in the natural gas-rich Montney formation. 
The new implementation agreement puts restrictions on activity in certain areas 
designated “high value.”

Two days later, on January 20, 2023, the Province announced agreements with four 
other Treaty 8 First Nations (Doig River First Nation, Halfway River First Nation, 
Fort Nelson First Nation, and Saulteau First Nations) covering similar objectives. 
The agreements, made publicly available on March 10, 2023, resulted in significant 
changes in how permits are issued in northeast, and where and how development may 
occur, with implications for the Petroleum and Natural Gas and forestry industries. 
The Province also announced that discussions are ongoing with the other three Treaty 
8 First Nations in B.C. (West Moberly First Nations, Prophet River First Nation, and 
McLeod Lake Indian Band).

However, in signing an agreement with BRFN, the B.C. government is now potentially 
impinging on the rights of other Treaty 8 First Nations whose territories overlap with 
BRFN. Doig River First Nation and Halfway River First Nation – are now going to court 
to challenge that agreement. In a September 22, 2023, petition to the B.C. Supreme 
Court, the Halfway River First Nation seeks a declaration that the B.C. government 
breached its duty to consult the First Nation by “misrepresenting” the BRFN 
implementation agreement. In a October 5, 2023 filing to the B.C. Supreme Court, 
the Doig River First Nation is seeking a judicial review of the government’s decision 
to implement the BRFN Implementation Agreement and an order that the province 
“refrain from authorizing activities pursuant to the terms of the BRFN Agreement that 
have the potential to adversely affect Doig’s treaty rights without Doig’s consent until 
appropriate accommodation measures have been put in place.”

These decisions may have important implications, both within and outside B.C., for 
governments and resource development companies navigating the environmental 
assessment regulatory process in Treaty 8 Traditional Territories across an area 
approximately 38,000 square kilometres of B.C. Other Treaty 8 Nations in northeast 
B.C. and other treaty nations in Canada are now relying on the BRFN Supreme 
Court Decision to assert similar claims on their territories. These challenges could 
materially increase regulatory risks for new infrastructure projects in northeast B.C. 
and could extend to other areas in Canada where similar claims may be made. Current 
approaches to assess cumulative effects provincially and federally will likely evolve 
based on current consultation and negotiation between B.C. and Treaty 8 nations 
to establish timely and enforceable mechanisms to assess and manage cumulative 
effects on treaty lands due to industrial developments.

Matt Mosher Julie Swinscoe

mailto:matt.mosher%40jacobs.com?subject=
mailto:Julie.Swinscoe%40jacobs.com?subject=
mailto:Julie.Swinscoe%40jacobs.com?subject=
https://treaty8.ca/about-us/
https://news.gov.bc.ca/releases/2023PREM0005-000060
https://news.gov.bc.ca/releases/2023PREM0005-000060
mailto:matt.mosher%40jacobs.com?subject=
mailto:Julie.Swinscoe%40jacobs.com?subject=
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| Province of B.C. Announces New Energy Action Framework 

The Province’s has announced a new energy action framework to cap emissions 
and electrify the clean economy. The framework builds on actions outlined in Clean 
BC to drive clean economic growth, while helping the Province meet its legislated 
climate targets. 

The oil and gas industry is currently responsible for around 50% of industrial 
emissions and 20% of B.C.’s total emissions. The sectoral target for the oil and gas 
industry aims to reduce emissions 33% to 38% below 2007 levels by 2030. The 
CleanBC Roadmap to 2030 committed that the Province would implement policies 
and programs to ensure the oil and gas sector meets its sectoral targets. The 
Province has legislative authority under the Greenhouse Gas Industrial Reporting 
and Control Act to regulate emissions from industry. The framework will support 
B.C.’s climate commitments and create new opportunities for people in clean energy 
and technology. The federal government has also committed in December 2023 
to implement a nationwide cap on oil and gas sector emissions as part of Canada’s 
climate plan. 

Under the Province’s framework, proposed LNG facilities in B.C. will be required 
to have a credible plan to achieve net-zero emissions by 2030 in order to proceed 
through the environmental assessment process. This may involve adopting best-
in-class technology to reduce emissions as much as possible and offsetting their 
remaining emissions through high-quality, verified carbon offset projects. To achieve 
net-zero, LNG terminals will need to be fully electrified.

The new framework builds on the recent approval of Cedar LNG, a Haisla Nation-led 
project that will be the largest First Nations majority-owned infrastructure project in 
Canada and play a key role in the Haisla’s economic development over the next four 
decades. Cedar LNG Partners is a Haisla majority-owned partnership with Pembina 
Pipeline Corporation. They proposed to build and operate the electrified floating 
liquefied natural gas (LNG) facility and marine export terminal in Kitimat on Haisla 
Nation-owned land, to be supplied with natural gas from the Coastal Gaslink pipeline 
that is under construction. The project assessment involved extensive consultation 
with technical experts, federal and provincial agencies, local governments, First 
Nations and the public. The project will be one of the lowest-emitting facilities of its 
kind in the world. The Province will enter into an memorandum of understanding with 
the Haisla Nation to help achieve further climate objectives, including exploring ways 
to enhance environmental performance and lower emissions to near zero by 2030.

Under the new energy action framework, the Province will:
• Require all proposed LNG facilities in or entering the environmental assessment 

process to pass an emissions test with a credible plan to be net zero by 2030

• Put in place a regulatory emissions cap for the oil and gas industry to ensure B.C. 
meets its 2030 emissions-reduction target for the sector

• Establish a clean-energy and major projects office to fast track investment in 
clean energy and technology and create good, sustainable jobs in the transition 
to a cleaner economy

• Create a BC Hydro task force to accelerate the electrification of B.C.’s economy by 
powering more homes, businesses and industries with renewable electricity

In December 2023, Clean Energy and Major Projects Office (CEMPO) was established 
within the Ministry of Energy, Mines and Low Carbon Innovation to help attract 
private-sector investment and lead clean energy development in B.C. CEMPO is the 
main point of contact for proponents looking to bring clean energy projects to B.C., 
as well as for major projects currently underway in the province. It will work across 
government to help clean energy projects –  including hydrogen, biofuels, and 
renewable natural gas –  navigate regulatory processes, access provincial programs, 
and reach final investment decision. What was formally known as the BC Hydrogen 
Office (BCHO) is now part of the CEMPO, which continues to provide focused support 
to hydrogen projects. It will also continue to monitor implementation of already 
approved projects. Project proponents can engage with the CEMPO as early as the 
conceptual stage of their project. There will be a need to connect with other ministries 
and regulators as well, but the CEMPO can provide guidance through each phase of a 
project lifecycle.

The new BC Hydro task force will work to electrify B.C.’s economy and industry as 
the province transitions to a clean-energy future. It will accelerate the planning 
and procurement of new infrastructure needed to power B.C.’s economy with clean 
electricity instead of fossil fuels, while keeping rates affordable. It will also identify 
and advance Indigenous ownership opportunities in future electricity generation 
and transmission investments. The task force will include senior officials from the 
Province and BC Hydro, Indigenous representation, and independent expertise.

Jacobs’s is currently working on an environmental assessment application for the 
FortisBC Phase 2 Expansion proposing to reaching net zero carbon emissions by 2030. 
Reach out to Matt Mosher or Jason Smith about the strategies and approaches to help 
meet B.C.’s regulatory approvals requirements.

Matt Mosher Jason Smith

https://news.gov.bc.ca/releases/2023PREM0018-000326
https://www.canada.ca/en/services/environment/weather/climatechange/climate-plan/oil-gas-emissions-cap.html
https://www2.gov.bc.ca/gov/content/industry/electricity-alternative-energy/renewable-energy/clean-energy-and-major-projects-office
mailto:matt.mosher%40jacobs.com?subject=
mailto:jasonK.smith%40jacobs.com?subject=
mailto:matt.mosher%40jacobs.com?subject=
mailto:jasonK.smith%40jacobs.com?subject=
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| First Regional Energy and Resource Tables Collaboration Framework and 
Initial $100 million Investments for Accelerating a Low-Carbon Economy

In June 2023, a Collaboration Framework was announced between the Government 
of Canada, the Government of B.C., and the First Nations Leadership Council to work 
together to build a net-zero economy. The Canada–British Columbia Regional Energy 
and Resource Tables (B.C. Regional Table) is the primary forum for this collaboration. 
The Regional Energy and Resource Tables are partnerships between the federal 
government and individual provinces and territories, in collaboration with Indigenous 
leaders, to align efforts and seize key economic opportunities enabled by the global 
shift to net zero. These Tables seek robust input from partners including industry 
and labour.

The British Columbia Regional Energy and Resource Table: Framework for 
Collaboration on the Path to Net Zero (Collaboration Framework) identifies six 
strategic areas of opportunity that have the potential to contribute to building an 
economy in an increasingly low-carbon world: clean fuels/hydrogen, electrification, 
critical minerals, forest sector, carbon management technology and systems, and 
regulatory efficiency.

The Collaboration Framework is the first of its kind to emerge from the nine 
Regional Tables launched to date. It lays out a long-term vision for building an 
inclusive and prosperous net-zero future in B.C. Central to the B.C. Regional Table 
is an acknowledgment that the integration of First Nation perspectives is critical 
to realizing a low-carbon economy that is grounded in respect, recognition and 
reconciliation, and that First Nations are full participants and beneficiaries. This 
approach will also align with Canada and B.C’s adoption of the United Nations 
Declaration on the Rights of Indigenous Peoples Act.

Canada and B.C. have agreed to:
• Work with First Nations, and with the participation of industry, on an approach 

to accelerate the regulatory and permitting processes for clean growth projects 
in a manner consistent with the United Nations Declaration on the Rights of 
Indigenous Peoples Act

• Advance intra-provincial clean electricity infrastructure with a particular focus on 
the North Coast

• As part of the Government of Canada and the Government of B.C.’s commitment 
to build a competitive and clean economy, the Collaboration Framework is 
complemented by initial federal and provincial investments of over $100 million 
that include: 

• Up to $48.7 million to support production projects and feasibility studies related 
to hydrogen and other clean fuels from Natural Resources Canada’s (NRCan) 
Clean Fuels Fund. This includes $14.4 million for Andion and Semiahmoo 
First Nation’s Renewable Natural Gas Facility and $10.5 million for EverGen 
Infrastructure Corp.’s Pacific Coast Renewables RNG Expansion Project. 

• A $15 million contribution from the Strategic Innovation Fund for AVL Fuel 
Cell Canada Inc. to support a portfolio of innovative hydrogen fuel cell 
technologies and world-class engineering solutions for customers in the global 
transportation sector.

• Up to $10.8 million from NRCan’s Clean Energy for Rural and Remote 
Communities program to support capacity building, demonstration projects 
and feasibility studies in rural, remote and Indigenous communities to reduce 
their reliance on diesel through renewable energy projects, enhanced energy 
efficiency, and local skills and capacity building.

• More than $12.3 million for projects, research and development, and promotional 
activities to strengthen the provincial forest sector’s competitiveness and 
sustainability while encouraging greater use of wood in non-traditional 
construction.

• Over $6.7 million for projects from the Smart Renewables and Electrification 
Pathways program to support clean energy projects and critical regional 
priorities, including capacity building, and feasibility studies to support 
Indigenous communities.

• On May 2, 2023, the First Nations Energy and Mining Council and First Nations 
Forestry Council hosted a First Nations workshop that provided early perspectives 

British Columbia Regional Energy and 
Resource Table

https://natural-resources.canada.ca/climate-change/regional-energy-and-resource-tables/regional-energy-and-resource-tables-british-columbia/25094
https://natural-resources.canada.ca/climate-change/regional-energy-and-resource-tables/regional-energy-and-resource-tables-british-columbia/25094
https://natural-resources.canada.ca/climate-change/regional-energy-and-resource-tables/regional-energy-and-resource-tables-british-columbia/25094
https://natural-resources.canada.ca/climate-change/regional-energy-and-resource-tables/british-columbia-regional-energy-and-resource-table-framework-for-collaboration-on-th/british-columbia-regional-energy-and-resource-table-framework
https://natural-resources.canada.ca/climate-change/regional-energy-and-resource-tables/british-columbia-regional-energy-and-resource-table-framework-for-collaboration-on-th/british-columbia-regional-energy-and-resource-table-framework
https://natural-resources.canada.ca/climate-change/canadas-green-future/clean-fuels-fund/23734
https://ised-isde.canada.ca/site/strategic-innovation-fund/en
https://www.nrcan.gc.ca/reducingdiesel
https://www.nrcan.gc.ca/reducingdiesel
https://natural-resources.canada.ca/climate-change/green-infrastructure-programs/sreps/23566
https://natural-resources.canada.ca/climate-change/green-infrastructure-programs/sreps/23566
https://natural-resources.canada.ca/climate-change/regional-energy-and-resource-tables/regional-energy-and-resource-tables-british-columbia/what-we-heard-summary-may-2nd-presentations/25205
https://natural-resources.canada.ca/climate-change/regional-energy-and-resource-tables/british-columbia-regional-energy-and-resource-table-framework-for-collaboration-on-th/british-columbia-regional-energy-and-resource-table-framework
https://natural-resources.canada.ca/climate-change/regional-energy-and-resource-tables/british-columbia-regional-energy-and-resource-table-framework-for-collaboration-on-th/british-columbia-regional-energy-and-resource-table-framework
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| Ontario Proposes New Environmental Assessment Legislation

The Ontario Ministry of the Environment, Conservation and Parks (MECP) is 
undertaking a modernization of environmental assessment in Ontario. The intent of 
the modernization is to focus the environmental assessment process on projects with 
a higher potential for environmental effects, while reducing duplication to improve 
service and reduce delays. The proposed changes would allow focus on high-impact 
projects, cut the average review time in half for the largest projects, and allow 
infrastructure projects to move forward more quickly.

MECP first presented a plan for a more modern and efficient environmental 
assessment program in a 2019 Modernizing Ontario’s Environmental Assessment 
Program discussion paper and launched consultations with industry, municipalities, 
Indigenous communities, and the public. Following these consultations, MECP made 
changes to the Environmental Assessment Act (EAA) through Bill 108, More Homes, 
More Choice Act, 2019. These changes exempted low-impact projects, such as bike 
lanes and roadside parks, from environmental assessment requirements. In July 
2020, the COVID 19 Economic Recovery Act, 2020, amended the EAA, beginning the 
proposed transformation of the environmental assessment program. On September 
11, 2020, MECP proposed a list of projects which would be subject to comprehensive 
EA requirements. The July 2020 amendments to the EAA enabled the move to 
a project list approach, which means that projects that require a comprehensive 
environmental assessment (previously known as an individual environmental 
assessment) will be listed in the regulation rather than being based mainly on who is 
proposing the project.

Sonya Meier

on the opportunity areas and action items. As work progresses, partners will 
continue to seek the expertise and insights of First Nations. Broad engagement 
with industry, labour groups, and key stakeholders will also continue to be an 
integral part of the process. 

For more information and to discuss how your planned project may benefit from these 
programs, reach out to Jacobs’ Canada Regulatory Expert, Sonya Meier, and Jacobs’ 
global carbon management leader, Doug Huxley.

Doug Huxley

The ministry will be moving forward with developing and consulting on implementing 
regulations and other modernization initiatives to:

• Clearly identify the projects that require an environmental assessment
• Replace class environmental assessments with a streamlined assessment 

framework that has consistent requirements
• Reduce the amount of time it takes to complete the comprehensive 

environmental assessment process from six years on average to three years
• Allow for online submissions of environmental assessments to improve 

accessibility, timelines and sharing of information
• Develop standardized work plans for selected sectors to get important 

infrastructure built faster
• Improve coordination of provincial and federal environmental assessments

In August 2023, the some of the first changes included the Ontario government 
amended three existing regulations:

• Amendments to Ontario Regulation 101/07 (Waste Management Projects) made 
under the EAA to change the environmental assessment requirements for certain 
landfill expansion projects and to make the Minister the decision maker for 
elevation requests.

• Amendments to Ontario Regulation 231/08 (Transit Projects and Metrolinx 
Undertakings) made under the EAA to authorize the Minister to amend or revoke 
conditions that were previously imposed on a transit project

• Amendments to Regulation 334 (General) made under the EAA extend the 
current exemption for projects or activities related to land claim settlements 
to include Crown undertakings related to any settlement of the Algonquins of 
Ontario land claim.

https://www.ontario.ca/page/modernizing-ontarios-environmental-assessment-program
https://ero.ontario.ca/notice/013-5101
https://ero.ontario.ca/notice/013-5101
https://www.ontario.ca/laws/statute/90e18
https://www.ontario.ca/laws/statute/s19009
https://www.ontario.ca/laws/statute/s19009
https://www.ontario.ca/laws/statute/s20018
https://prod-environmental-registry.s3.amazonaws.com/2023-03/Moving to a Project List Approach under the Environmental Assessment Act_03_2023.pdf
mailto:sonya.meier%40jacobs.com?subject=
mailto:sonya.meier%40jacobs.com?subject=
mailto:doug.huxley%40jacobs.com?subject=
mailto:doug.huxley%40jacobs.com?subject=
https://prod-environmental-registry.s3.amazonaws.com/2023-08/Partial_Decision_ August 2023 Update_019_4219_0.pdf
https://prod-environmental-registry.s3.amazonaws.com/2023-08/Partial_Decision_ August 2023 Update_019_4219_0.pdf
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| Offshore Wind Development in Eastern Canada Supporting Green Hydrogen

The Impact Assessment Agency of Canada (IAAC) is currently conducting 
regional assessments for Newfoundland/Labrador and Nova Scotia. IAAC is 
engaging Indigenous groups, federal and provincial authorities, non-government 
organizations, and the public during the conduct of the Regional Assessment. 

• Updates to the Guides to environmental assessment requirements for waste 
management and electricity projects to align with regulatory changes including 
previous amendments made with respect to thermal treatment sites engaging 
in advanced recycling, and to make the Minister the decision-maker for 
elevation requests

• Amendments to the Algonquin Land Claim Declaration Order to align with the 
approved exemption

Jacobs is currently working with Infrastructure Ontario and has been tasked with 
preparing a guidance document for the new regulations, as well as a training program 
to roll out to Infrastructure Ontario and other government staff whose work activities 
involve environmental assessments. Reach out to Janie Brenner or Paul Passalent for 
more information on how these changes might affect your project and strategy for 
best navigating these changes. 

Discussion Paper: Modernizing Ontario’s 
Environmental Assessment Program

The Regional Assessment will help inform future project-specific federal impact 
assessments and decisions for offshore wind projects in these areas. The Province, 
Natural Resources Canada, and the IAAC are working together on the regional 
assessment in jointly managed waters. The first call for bids is expected in 2025. End-
use scenarios for wind energy generated by offshore wind projects include production 
and export of low-carbon fuels, such as green hydrogen. 

In May 2023, the federal government assigned regulatory authority for wind power 
to jointly managed offshore boards – now renamed the Canada-Nova Scotia Offshore 
Energy Regulator and Canada-Newfoundland and Labrador Offshore Energy 
Regulator. Previously the boards regulated only offshore oil and gas projects. 

In September, 2022, Nova Scotia announced it had set a target to offer leases for 
five gigawatts of offshore wind energy by 2030. Offshore wind development leases 
will be granted through a competitive bidding process, managed by both the federal 
and Nova Scotia governments. In November 2023, the Province of Nova Scotia has 
made a strategic decision to focus initially on establishing a comprehensive and 
clear regulatory framework for offshore wind energy development in areas jointly 
governed with the federal government before addressing waters solely under 
provincial jurisdiction. In December 2023, Nova Scotia released its Green Hydrogen 
Action Plan to develop the sector in alignment with the Province’s climate change 
goals supporting both domestic use and export of green hydrogen.

Jacobs has been actively working within the US Offshore Wind industry since 2018. 
CH2M (now Jacobs) successfully drafted the Construction and Operations Plan 
for South Fork Wind, which began construction in 2022 and will deliver 132 MW of 
renewable energy to East Hampton, New York.  Jacobs has recently provided support 

Study Area of the Regional Assessment

mailto:janie.brenner%40jacobs.com?subject=
mailto:paul.passalent%40jacobs.com?subject=
https://iaac-aeic.gc.ca/050/evaluations/proj/84343?culture=en-CA
https://iaac-aeic.gc.ca/050/evaluations/proj/83514
mailto:janie.brenner%40jacobs.com?subject=
mailto:paul.passalent%40jacobs.com?subject=
https://ero.ontario.ca/notice/013-5101
https://news.novascotia.ca/en/2022/09/20/province-sets-offshore-wind-target
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to Ocean Winds in the development of an environmental risk assessment for their 
California Offshore Wind lease, as well as providing regulatory strategic advice to 
Dominion Energy for their Coastal Virginia Offshore Wind windfarm. Jacobs regulatory 
and environmental assessment experts are closely tracking this exciting growing 
sector in Canada!

Reach out to Jacobs’ Canada Regulatory Expert Sonya Meier or our Offshore Wind 
Permitting Lead JT Hesse for more information.

| COP28 – The Cost of the Climate

Jacobs’ Regenerative & Nature-Based Solutions Technology Global Principal Chris 
Allen attended the United Nations Climate Change Conference, joining our host 
Jacobs’ Dubai office team and other Jacobs 
experts who presented at the venue, including 
our Middle East Environment Regional Market 
Solutions Lead Zein Mocke and Water Resources 
Global Solutions Director Adam Hosking. 

COP28 reaffirmed the importance of a focus on climate and people, but also 
recognized and elevated the equal importance of nature-based solutions needed 
to realize our global goals. Nearly 200 countries agreed Wednesday to move away 
from planet-warming fossil fuels — the first time they’ve made that crucial pledge in 
decades of U.N. climate talks.

COP28 ended on December 13, 2023, culminating with a “final agreement” that:
• Acknowledges that fossil fuels are a major contributor to climate change and 

that “transitioning away from fossil fuels in energy systems, in a just, orderly and 
equitable manner” is necessary to avert the worst climate change impacts

• Adopts a decision on the first global “stocktake” of climate action to cut 
greenhouse gas emissions by 43 percent by 2030, compared to 2019 levels

• Allows the “Loss and Damage Fund” to be operationalized and housed by the 
World Bank, while being managed by a board composed primarily of developing 
counties and small island states

COP28 Dubai 
Jacobs was there – ask 
Adam or Chris about it

Parties at COP28 were unable to agree on updates to the Paris Agreement that would 
have standardized the international carbon markets.

The real bottom line here is financing –  the measures needed to combat climate 
change are immensely expensive. The final agreement included a pledge to triple the 
world’s renewable energy capacity by 2030 and double global energy-saving efforts, 
typically accomplished through energy efficiency measures, over the same period. 
Increasing the renewable energy capacity is relatively simple, but energy efficiency 
programs lag behind largely due to the amount of time it takes to replace or update 
less energy efficient vehicles, appliances, and buildings and update existing industrial 
processes and infrastructure. Estimates of the capacity/efficiency cumulative 
investments needed between 2023 and 2030 to limit global warming to 1.5 degrees 
Celsius exceed $25 trillion.

mailto:sonya.meier%40jacobs.com?subject=
mailto:jt.hesse%40jacobs.com?subject=
mailto:sonya.meier%40jacobs.com?subject=
mailto:jt.hesse%40jacobs.com?subject=
mailto:chris.allen%40jacobs.com?subject=
mailto:chris.allen%40jacobs.com?subject=
mailto:zein.mocke%40jacobs.com?subject=
mailto:adam.hosking%40jacobs.com?subject=
mailto:adam.hasking%40jacobs.com%3B%20chris.allen%40jacobs.com?subject=
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Chris Allen Adam Hosking

Of course, reducing and capturing, storing, and using emissions is also a key part of 
the strategy. According to the Global Carbon Project, global carbon dioxide emissions 
are set to grow 1.1 percent in 2023, which shaves a year off the 1.5 degree Celsius 
target –  we are now expected to reach that target as early as 2030. Significant 
investments in both implementation and research will be needed to maximize the 
efficiency of these actions. 

The U.S. Department of Energy and Government of Canada is currently tackling many 
of these problems, and Jacobs is working closely with a number of Clients on these 
critical projects. 

For more information about COP28 please reach out to Regenerative & Nature-Based 
Solutions Technology Global Principal Chris Allen or Water Resources Global Solutions 
Director Adam Hosking.

mailto:chris.allen%40jacobs.com?subject=
mailto:adam.hosking%40jacobs.com?subject=
mailto:chris.allen%40jacobs.com?subject=
mailto:adam.hosking%40jacobs.com?subject=

